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Abstract:

It is important, here to identify that the experience
of the banks and Islamic financial institutions shall be
considered as a modern system which arising out after
more than one century from the establishing of traditional
banks in the world in its recent meaning particularly after
the great western industrial revaluation.

Despite that the Islamic banks manager to atten the
greater part of success that after to the willingness of
good ethics and believes.

The model of Sharia control has grown up
simultaneously with the establishment of the Islamic
banks in the seventh decade from the last century -
mainly the 20™ century.

The Sharia boards and its fatawa played a
significant role in spite of the diverse environment of
banking and laws, regulation, jurisprudentially issues,
which incurred.

The distinctive factor that participation of Sharia
boards controls in developing its activities and researchers
in the field of Islamic banking is undeniable but there is
still a need to a dramatic change in providing new
categories and specific means and measures to Sharia
control in country, regional, and international levels.

The system and the Sharia boards control need
further elaboration and studies not only the qualifications
but also to build a professional practice according to an
obvious view in order to reach the goals in its mainframe
of the banking system which represent a branch system in
the frame of the Islamic civilization and an invitation to
appeal in the contemporary life.

No doubt that this study represent a modest
contribution and attempt to cover the shortage along this
direction in anonlge to required efforts and expected
tremendous task if so, at least in preparing the priorities
and the intended achievement.

The research will be touching following issues:
1- The legal foundation.
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- Independence and legal argumentative.
- The legal platform to establish Sharia boards.
- The formability of Sharia board decision.
- The status of Sharia board in the general framework of
the financial institution as a source of independence.
2- jurisprudential references.
3- Independent patrimony.
4- Membership construction.
5- Duties of the work of Sharia control.
6- Recommendations.
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	الثاني : أنـه مفهوم لم يتبلور بعد وفق صياغة علمية متفق عليها ـ عموماً إن لم يكن إجماعاً ـ ومرد ذلك انه يرتبط بالتأسيس الشرعي للرقابة وهو ما لم يجد الدراسة العلمية المنهجية الكافية الى اليوم حسب علمنا .
	أهداف ومهام هيئة الرقابة الشرعية
	عدم وجود إلزام
	مسمى الجهة التى تقوم بالرقابة الشرعية
	المسمى

	غير محدد
	المنهجية الفقهية
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	أظهرت نتائج إحصاء د. فارس أبو معمر أن 75% من عينة البحث ( من هيئات الرقابة الشرعية ) تتقاضى مكافآتها عن طريق المساهمين، و 15.6% من قبل مجلس الإدارة و 9,4% عن طريق إدارة البنك .
	وفي معظم الحالات يحصل من يقوم بالرقابة الشرعية على أتعاب مجزية يرى البعض أنها تكون في كثير من الأحيان أكبر بكثير من مصادر دخلهم الأخرى .

	وينادي محمد فداء الدين بأنه :
	لابد من وضع ضوابط بحيث يكون الأجر أو الأتعاب متناسبة مع الجهد المبذول ومع مستويات الدخول السائدة في المجتمع .
	هيكلة العضوية
	6-أ- من حيث الوظيفة الرقابية



